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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT
CHUGACH ELECTRIC,
Plaintiff,
Vs,

RAY KREIG, STEPHEN ROUTH
and CHUGACH CONSUMERS

Defendants

)
)
)
)
)
)
)
)
)
)
)

Case No. 3AN-06-13743 Cl

MOTION TO VACATE PRELIMINARY INJUNCTION

The defendants Ray Kreig and Chugach Consumers, move that the preliminary
injunction entered by this Court on April 4, 2007, be vacated. This motion is supported by
the attached aftidavit of Ray Kreig.

This motion has never been unopposed, and Chugach and its attorneys have know
this. A request for oral argument was filed on April 3, 2007. A motion for extension of time
was filed on April 4, 2007. The reasons additional time was needed were set forth in that
motion and the Affidavit of Ray Kreig, attached. This Court should vacate this preliminary
injunction and consider the involved issues with a full presentation on both sides.

As a preliminary matter, @l]c preliminary injunction should be vacated because it

violates the principles set forth in Departiment of Fish & Game v. Pinnell, 461 P.2d 429

(Alaska 1969) A preliminary injunction order must set forth the reasons for the issuance of
the injunction and a set of findings of fact and conclusions of law is required. If these
requirements of the civil rules are not complied with, the preliminary injunction should be
vacated. This is the situation in the case at bench.

In addition, as set forth in the Affidavit of Ray Kreig and the attachment, it is

impossible to comply with the requirement that Mr. Kreig “immediately” produce
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unidentified and intermingled documents from 25 to 30 filing cabinet drawers. Also, the
terms of the injunction in effect prohibit Mr. Kreig from proceeding with his complaint
before the Regulatory Commission of Alaska. In fact, he cannot even have a copy of his own

complaint.

As set forth in City of Kenai v. Friends of the Recreation Center, Inc., 129 P.3d 452

(Alaska 2000), citing State Division of Elections v. Metcalte, 110 P.3d 976, 978 (Alaska

2005), the plaintift must make a particular showing, described as follows:

“The showing required to obtain a preliminary injunction depends on the nature of the
threatened injury. If the plaintift faces the danger of irreparable harm and if the opposing
party is adequately protected, then we apply a balance of hardships approach in which the
plaintiff must raise serious and substantial questions going to the merits of the case; that is,
the issues raised cannot be frivolous or obviously without merit. If, however, the plaintift’s
threatened harm is less than irreparable or if the opposing party cannot be adequately
protected, then we demand of the plaintiff the heightened standard of a clear showing of
probable success on the merits.”

In this case, there is no irreparable injury to Chugach Electric. Mr. Kreig has certain
documents in his possession which are in dispute. Some of these documents have been in
Mr. Kreig’s possession for many years. As stated in the Aftidavit of Mr. Kreig, no
documents have been disclosed, except to professionals assisting Mr. Kreig, and to the court
and Regulatory Commission of Alaska through their confidential channels. There is no
indication that these documents will be otherwise distributed by Mr. Kreig in the future, and
he stated here that he would not do so. There is simply no irreparable injury to Chugach
Electric if Mr. Kreig is allowed to retain these documents until the completion of this
litigation.

Mr. Kreig, on the other hand, needs these documents to protect himself and comply
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with his responsibility to call improper actions of Chugach Electric to the appropriate
regulatory authoritics. He has responsibilities and liabilities under the common law, by
virtue of his duties as a corporate director, and potential Sarbanes-Oxley liability. He nceds
these documents. This is also set forth in his affidavit. Mr. Kreig also specifically states that
Board Policy 128, while he was on the board, never required a board member to return any
documents, confidential or not, when that director left the Board.

In addition, it is physically impossible for Mr. Kreig to comply with the terms of the
injunction, which require that Mr. Kreig “immediately” produce 6 V2 years of records, that are
unidentified, and which are mingled with other public documents covering 15 years of his
public interest work in clectric utilities. These documents are located in 25 to 30 filing
cabinet drawers. This is especially true when Mr. Kreig is devoting all his time now to
dealing with the Chugach Electric Association clection, and all of the attacks that are
presently being made against him. In fact, the timing of these proceedings make it clear that

they are specifically designed to interfere with Mr. Kreig’s ability to work on the election.

Neither has Chugach made a clear showing of probable success on the merits. It has
cited law in support of its position. But, an injunction is an equitable matter, and other
factors need to be taken into account. The public interest demands that organizations such as
Chugach Electric be kept honest for the benefit of the members of the public who are
Chugach rate-payers. Mr. Kreig has pointed out a situation related to the Southern Intertie
where he was able to respond to false information because he had kept his documents. In
addition, directors must be allowed to keep their documents to protect themselves against
claims and possible liability for acts which took place while they were on the board. This is
not just a simple case that Chugach is entitled to the return of its documents. There are very

important policy consideration which strongly militate in favor of former board members
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being allowed to retain their documents.

At this point, the order granting the preliminary injunction should be vacated.

DATED this 5th day of April, 2007.

KENNETH P. JACOBUS, P.C.

Attorney for Defendants

By

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 6th day

of April, 2007, true and correct copies of this
Motion to Vacate Preliminary Injunction and
proposed Order were faxed and mailed to:
Robert K. Stewart, Jr. Fax 257-5399
Davis Wright Tremain

701 West 8" Avenue, Suite 800
Anchorage AK 99501

—

N\ ~
Kenneth {’ Jacobus
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT
CHUGACH ELECTRIC,
PlaintifT,
vs.

RAY KREIG, STEPHEN ROUTH
and CHUGACH CONSUMERS

Defendants

)
)
)
)
)
)
)
)
)
)
) C

‘ase No. 3AN-06-13743 CI

AFFIDAVIT OF RAY KREIG IN SUPPORT OF MOTION
STATE OF ALASKA )
THIRD JUDICIAL DISTRICT g >
RAY KREIG, being first duly sworn, states:
1. Tam a defendant in this action and have the requisite personal knowledge to make
this aftidavit.
2. I prepared the attached comments regarding the preliminary injunction. The

factual statements set forth in the attached comments are true and correct.

DATED this 5™ day of April, 2007.

Ray Kreig

SUBSCRIBED AND SWORN to before me a Notary Public in and for the State of

Alaska this 5™ day oprrll 2007. ‘Q\&%\/

(!I/,I,
‘lol)u 2008.
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v

WHY ARE WE LATE?

Chugach Consumers had every intention and made every attempt to answer Chugach
Electric’s motion within ten days. However extraordinary circumstances — in fact
caused by the actions of plaintiff Chugach Electric Association — prevented our being
able to prepare a satisfactory answer, because | was not able to devote adequate time
to assist our attorney Ken Jacobus. There was no one else that could answer the
questions for him. We bring to the attention of the court that | am the campaign
manager for two candidates for the Chugach Electric board, Professor PJ Hill and Alex
Gimarc.

Ballots in the election were mailed on March 26 and the following two weeks are the
absolutely critical parts of the campaign that require maximum attention of a campaign
manager. | am a volunteer for our consumer organization Chugach Consumers which
has no paid staff other than part-time help from my secretary.

CHUGACH ELECTRIC IS BIASED

| strongly believe that Chugach Electric is biased in the election and has unclean hands
in its actions. It has purposefully timed these two motions to divert my attention from
the campaign and also to cripple our efforts on behalf of Chugach distribution
ratepayers in the the Chugach Electric rate case at the Regulatory Commission of
Alaska and on behalf of pro-consumer candidates Hill and Gimarc.

This litigation has all the appearances of a strategic lawsuit against public participation
[SLAP] suit.

This is a war against me and our group Chugach Consumers on all fronts. The three
boardmembers (Cottrell, Davison, Lipscomb) that are right now attacking me as
Chugach Consumers chairman are doing it in newspaper ads, autodialed telephone
calls, and radio ads. They are also suing me through improperly using the resources of
the cooperative to affect the election and my ability to effectively participate in the rate
case. Please note also that Jeff Lipscomb is Chugach Board Chairman. Current
materials they are using against me:

4/1/07 - "Rude Awakening" ADN ad from Chugach Customers [CEA Director Dave Cottrell]
4/2/07 - "Ray Kreig's brand of anarchy" radio ad Chugach.org [CEA Director Bruce Davison])
4/4/07 - CEA Board Chairman Jeff Lipscomb autodialed call

4/5/07 - "Rude Awakening" mailer from Chugach Customers [CEA Director Dave Cottrell]

Even though | am not even a candidate in the election, | am being attacked by these
IBEW union, sympathetic, Chugach Electric board members that have undoubtedly
directed management to engage in harassment litigation and moves against us at this
time. They certainly have made no effort for management to desist in its legal vendetta
during the absolute height of this campaign. Examples:
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Chugach Electric director David Cottrell cooperated with IBEW Union front group
Chugach Customers that took out a three-quarter page ad on April 1, 2007
attacking me [Attachment A}.

Cottrell's claims in the ad about my motives are false. This ad is a political hit job.
Cottrell says, “years ago | came to the conclusion that his obsession was
misguided, unbalanced and unhealthy and not in the best interest of Chugach
Electric or its customers.” One certainly wonders then why, on July 27, 2005,
Cottrell voted to appoint me to the Chugach Electric board of directors!

On or about April 2, 2007, Chugach Electric director Bruce Davison cooperated
with IBEW Union front group Chugach.org to run a false radio ad, "Ray Kreig's
brand of anarchy" that attacked me [Attachment B]. This ad was untrue and
after action by the attorney for Chugach Consumers it has been pulled from most
Anchorage radio stations (Attachment C: Jacobus letter).

Extraordinary time demands on me during this period were necessary to respond to the
false information put out by directors on the very board that supervises Chugach CEO
Bill Stewart and his lawyer Bob Stewart in initiating this stuff.

Further Example:

Chugach Electric is trying to highjack Google hits from searches made by people
entering "Ray Kreig" or "Chugach Consumers"! It is taking traffic away from someone,
management is suing, Chugach Consumers, and trying to interfere with their getting
their message out.

At the bottom of the Chugach Electric homepage www.chugachelectric.com in the blank
area right after the "All Rights Reserved" on the last line [Attachment D] is this hidden
text:

"Chugach Consumers Ray Kreig Chugach Consumers Ray Kreig"

it can be seen by going to the homepage and then do an Edit-Find for "Kreig" and you'll

...or by left click highlighting.

The technical affect of putting this hidden text on the home page is to divert internet
traffic. Chugach Electric management has no business interfering in the election in this

~ manner by favoring one group of candidates over another. In this case it is trying to
divert traffic from the Chugach Consumers website to Chugach Electric's own website.
They are making no similar effort for the IBEW union candidates websites:
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www.Chugach.org ; www.ChugachCustomers.org ; www.ChugachCustomers.com ;
www.Chugachactioncommittee.org. All of these are taken out by the same Chugach
Electric IBEW Union employees, Todd Savoie or Jean Sauget. Note that there is no
such entry for these groups or for the IBEW Union & its front groups, Jeff Lipscomb etc.

CHUGACH ELECTRIC STRATEGY TO DISRUPT INTERVENER & RCA COMPLAINT

Over the strong objection of Chugach Electric, the RCA has granted me intervener
status in Chugach rate case [U-06-134]. No doubt Chugach would like nothing better
than to cause havoc and chaos by disrupting my personal files and rendering
ineffective our work intervening on behalf of Chugach distribution ratepayers. Also part
of my filing in the RCA complaint [U-06-135] is confidential and this injunction prevents
me from responding and proceeding if | can’t even have a copy of my own complaint.
This seems not right to interfere that way in an on-going regulatory process.

POINTS IN THE INJUNCTION

1) As stated in the answers to the interrogatory, no documents have been disclosed
by defendants to anyone other than: a) To Chugach Electric's own regulator, the
Regulatory Commission of Alaska and even then it was done in the confidential
channel and consequently the material now resides in their safe, b) To
defendant’s attorneys, c) To my wife, a CPA financial advisor and, d) To this
Court. There is no intention and there is no evidence that improper disclosure
has or will take place. Chugach Electric has not named the RCA as a defendant
in this case and therefore is making no effort to recover its documents from the
RCA's custody.

2) Chugach well knows that it is impossible to satisfy this requirement. It was clearly
stated in the answers to the interrogatories that this covers thousands of
documents and Chugach knows that | served on the board for 62 years and
during that period | was given enormous quantities of material. This material now
comprises parts of an archive in my office and home that fills the equivalent of 5-
6 filing cabinets with five drawers in each cabinet.

Attorney-client and “confidential” material is not all in one place but is filed by
subject and chronologically mixed in with large quantities of public material. It
would take months to go through and extract items possibly considered covered
in this injunction.

How would one recognize what is covered in the scope of this fishing expedition?

Chugach has provided no list of “confidential” material. There are tens of
thousands of e-mails on my server and on the backup tapes. It would take many
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additional months to sort through that material and recover e-mails that Chugach
might claim to be “confidential”. In fact, this could well take years and would have
to be done by me alone. Without a specific itemized list of what Chugach Electric
considers confidential no secretary can really be of much help. Who is going to
pay for all this?

3) This question has been asked and answered in the interrogatories. And the
answer is in 1) above. | have at all times in the past, and right now today and will
in the future, take my fiduciary duty to the members of Chugach Electric and to
Chugach Electric coop itself very seriously. In fact, far more seriously than do the
board members encouraging Chugach management to sue me right now [see
the “LAX” SECURITY MEASURES discussion below].

4) What specifically is Chugach asking here? Board policy 128 at no time ever,
when | was on the Chugach board required a director to return any Chugach
information, confidential or otherwise, when a director left the board.

INJUNCTION WILL PARALYZE MY DEFENSE AGAINST OTHER ATTACKS

In last year's election campaign | was accused by those running Jeff Lipscomb's
campaign of voting against buying the Beluga Gas Field when | was on the board back
in 1996. Lipscomb went through the whole campaign silent as this lie was constantly
repeated. | absolutely need my records, both public and confidential to deal with these
tactics. This same false charge was hurled against me by Ivan Moore on the radio on
March 8 this year. Moore is the campaign consultant for IBEW Union candidates for
the Chugach board (Cottrell and Wiggin). The dirty campaigning tactics of Chugach
directors Cottrell, Davison and Lipscomb and the IBEW mandate that 1, and any
Chugach director, have free and ready access to their complete archive at all times.

DIRECTORS FIDUCIARY DUTIES

Directors have a duty under Sarbanes-Oxley, common sense, and corporate law to not
just accept anything spoonfed to them by management but to undertake independent
investigation before making a decision or taking action. Chugach Electric is a half billion
dollar in assets corporation. Directors frequently have to deal with complex issues with
large amounts of money at stake and many alternatives. It's perfectly logical and
reasonable that decisional documents presented to Directors for review should be
retained by these directors. They must have their own files for possible reference later
should their decision be questioned or they be sued. They should also be retained for
accountability of Chugach management if things go wrong in the future. It is improper
for me or any director to be stripped of our documents when we are still liable for our
actions taken while on the board. This is especially so in this case where Chugach
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Electric management has a demonstrated record of deception in its public and internal
actions — see counts 37 to 45 of complaint before the RCA, Chugach Consumers v
CEA [U-06-135] and specifically these on the Southern Intertie:

“41. Another very important example of CEA abuse of executive session
secrecy is the Southern Intertie. CEA management and the IBEW Union
heavily promoted this uneconomic transmission project to the CEA board
when Kreig was president. He had a thorough cost-benefit study done
which determined the project was not in the best interest of CEA
members. That study was presented in executive session to the CEA
board in 1998. Unbeknown to the board, CEA management had the
same consultant issue another study to the public EIS process that more
than doubled the benefits to show it to have a net positive value. This
deception was not discovered until four years later (Exhibit M, here
Attachment E) when then ex-CEA director Kreig matched the public
version of the report to the one he retained in his personal files
[U-06-135).

“42. Kreig urgently pressed CEA management for an explanation and at a
meeting at CEA on November 18, 2002 Kreig was ordered by acting CEA
general manager Lee Thibert not to talk to any CEA director about the
report because it was still executive session material and Kreig was no
longer on the board (having not run for reelection in 2000). Kreig was told
he could not even speak about that report or even its existence to any
CEA staff member. Fortunately Kreig ignored that order [U-06-135] .

“43. Two days later CEA Director Chris Birch defied the protests of CEA
attorney Carol Johnson at the November 20, 2002 board meeting when
he made a successful public motion to release the more accurate secret
study. In the ensuing public uproar the Southern Intertie project was killed
and $68 million dollars was saved from wastage [U-06-135]).”

In this lawsuit and request for injunction Chugach Electric seeks to seize my records
(even though | am a former president of the Chugach Electric board) and prevent
exactly the accountability for Chugach management actions described above. Had | not
maintained my files and had access to the confidential study on the Southern Intertie, |
would not have been able to confront management and the directors then currently on
the board and get the information properly released by vote of the board, and save $68
million from wastage by Chugach Electric.
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“LAX" SECURITY MEASURES
Accusing me of lax security measures is perfidious and outrageous.

| remember one Chugach Electric board executive session in January or February 2005
where the “Black Book” labor study was presented or discussed with the Board. To
signify the end of the closed executive session the doors are opened to the common
hallway. | recall that directors Cottrell, Lipscomb and Davison were all very disdainful of
the study and most didn’t even open their notebooks or look at it with any seriousness.
it was very late and staff had gone home. The books were all labeled with their
individual names and a control number on each one. But they just walked out into the
hallway and went home, abandoning these highly confidential “Black Books” on the
board table. They took no care whatsoever to see that they were properly secured.

Director Uwe Kalenka and | remained behind. We were shocked at the cavalier and
careless way they treated the information leaving it there in the open for any IBEW
Union nighttime employee to just walk in and take it. It looked to be intentional, to leak it
to the IBEW. We gathered up their books and tried to find a secure place for them. All
senior executive staff had gone home and their offices were locked except for the
executive Secretary Diane Hillemeyer's office. We found an inconspicuous place to
hide them, | think it was in the credenza across from Diane's desk.

| recall CEO Bill Stewart, telling us one time that, “there are no secrets at Chugach
Electric; the place is a sieve.” That certainly seemed to us to be a likely case with the
“Black Book” and it made me angry that the IBEW could likely already have it but it was
withheld from the members of Chugach Electric that paid for it.

SUMMARY

| am doing no more and no less than my public duty in this matter, by providing relevant
documents to the Regulatory Commission of Alaska - the State agency which governs
the rates and tariff of Chugach Electric. Chugach Electric is trying to suppress this
information. This is obviously not in the public interest. It is necessary that the
Regulatory Commission have all relevant information before it when it makes its
decisions.

Because of my knowledge and these documents, | am in a unique position to protect
the public interest. It is my civic duty to submit this information to the regulators that
they need to protect the public from waste and abuse.

| am a citizen, who did not go to the press. The information was not made public. | went

to the appropriate commission that had a right and need to know these facts, and also
had procedures that would keep the information confidential.
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This is information on costs and expenditures needed by the commission to exercise its
responsibilities to protect the public from excessive spending by the cooperative.

It is also possible that Chugach Electric Association, is covered by Sarbanes-Oxley. It
may be because of its public issue bonds. Sarbanes-Oxley provides great protection for
whistleblowers, but also imposes greater liability on board members for improper acts of
the corporation.

The regulators and the court should ultimately determine that Chugach Electric cannot
sue, especially for damages, because | did my public duty and only disclosed to the
regulators and the judge granting the TRO. No one else has access to these
documents other than my personal advisors who are under confidentiality agreements.
The regulators have the right to look at the material and know about it. They need to
know what is going on at Chugach Electric.
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"Ray Kreig's brand of anarchy"

Pro IBEW

Page 1 of 2

Radio Ad

Bruce Davison, "Ray Kreig's brand of anarchy"
First run: KENI at least 4 times April 2, 2007

L i Ste n >> AU d IO Windows Media [60 sec]

TRANSCRIPT

COMMENT

"Paid for by Chugach.org

"Hi. My name is Bruce Davison. Nine
years ago | was elected to the Chugach
Electric Board with the help of Ray
Kreig. | was elected with a lightbulb by
my name. It didn't take me long to learn
what Ray Kreig was all about.

Ray would like nothing better than to
push Chugach Electric towards a strike.
He's said it before and he means it.

He is lying about my wanting a strike. |
have NEVER SAID ANYTHING
REMOTELY LIKE THAT in public or in
private.

“I've served on the board for nearly 10
years and I'm telling you, if Ray Kreig
succeeds in getting his two candidates
PJ Hill and Alex Gimarc elected this year
it will create disastrous consequences
for your cooperative. fi

"Trust me on this one. I'm a
businessman. I'm a conservative
Republican. | know Chugach's business
inside and out.

Davison has contributed $ thousands to
Republican candidates. He has also made
these contributions: 1998 - $250
Knowles/Ulmer; 2006 - $250 Mark Begich,
$500 Tony Knowles

"Ray Kreig's brand of anarchy is
unbalanced, unhealthy and not in the
best interest of Chugach or its
customers. |

"I've appreciated the opportunity to serve
on the board. I'd like to leave it in good
hands. | think Mark Wiggin and Dave
Cottrell will do a great job. Needless to
say, you won't find lightbulbs by their
names. Vote for Mark Wiggin and Dave

Cottrell."

file://J:\Webs\ChugCons\Lib\cc2007ibewDavison.hti
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LAW OFFICES OF

KENNETH P. JACOBUS
A PROFESSIONAL CORPORATION
310 K Street, Suite 200
ANCHORAGE AK 99501-2064
TELEPHONE (907) 277-3333
FAX (907) 264-6666

HAND DELIVERED COPY
Original Mailed

April 3, 2007

Andy Lohman, Manager

Clear Channel Communications, Inc.
KASH-KBFX-KENI-KGOT-KTZN-KYMG
808 Fast Dimond Blvd., Suite 3-370
Anchorage AK 99515

Re: “Ray Kreig Alert” and “Ray Kreig’s Brand of Anarchy” advertisements
Dear Mr. Lohman,

It has just come to our attention that your stations have been broadeasting and/or intend to
broadcast one or both of two advertisements, which can be referenced as the “Ray Kreig Alert”
ad and the “Ray Kreig’s Brand of Anarchy” ad. These ads contain statements which are
knowingly false, and should not be further broadcast by your station.

The “Ray Kreig Alert™ ad contains the false statement that:

Well, in his short time on the board, Ray Kreig brought us short-sighted business
decisions. A fired general manager, excessive closed door board meetings, and a greater
chance of labor dispute at Chugach.

The truth is that Chugach CEO Joe Grithith agreed to resign in the executive sessions of 5/11 -
5/18/2005. Sce: http:www.chugachelectric.com/news/pr2005-05-20.html. Mr. Kreig was not
appointed to the board until July 27, 2005.

The “Ray Kreig’s Brand of Anarchy” ad contains the false statement that:

Ray would like nothing better than to push Chugach Electric towards a strike. He’s said
it before and he means it.

The truth is that Mr. Kreig does not favor a Chugach strike, and has never said anything even
remotely like this, in public or private.

You need to be aware that the clection for the Chugach Board is an clection of a private
organization. Mr. Kreig is not even a candidate in the clection. This being the case, your
stations are not protected by the non-liability provisions of the Federal Communications Act.
itis fully liable tor any false and detamatory statements which they choose to broadcast.

Even if Mr. Kreig is considered to be a public ligure under normal law of defamation, liability
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Andy Lohman, Manager
April 3, 2007
Page 2

exists for statements made which are made with knowledge of their falsity or with reckless
disregard as to truth or falsity. In this case. the statements are known to be false, and no
protection is aftorded to the station here either.

In order to mitigate the damages caused by these broadcasts, we would request the following:

(1) That the stations immediately cease broadcasting these defamatory commercials, and

(2) That the stations broadcast the reason that these commercials are being pulled - that
they were presented to the station containing false and defamatory statements. This should be
broadcast at least as ofien and in the same time slots as the false commercials were broadcast so
that the statement reaches the same audience. This broadcasting should begin immediately.
Time is of the essence - this necds to happen as soon as possible today. Hundreds of Chugach
ballots arc being voted cach day based on the false ads broadcast by your stations.

Thank you. If you have any particular questions, please let me know:.

Very truly yours,

KENNETH P.JACOBUS, P.C.

KPJ:me
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Chugach Electric Association

Brléj"é&leas

saving Energy!

ves s

Lighting

Compact fluorescent lighting
provides bright, warm light
while it requires 2/3 less
energy than standard
lighting, generates 70% less
heat, and lasts up to 10
times longer.

Heating

Use a programmable
thermostat to adjust the
temperature of your home
when you are home or
away. With proper use of
the four pre-programmed
temperature setlings, you
can save about $100 each
year in energy costs.

Tree Line USA
Certified Arborist
Chugach has a certified
arborist on staff who can
help you determine the type
of plants that are
recommended for planting
near ulility rights of way.

Hore energy-saving
tips...

Page 1 of 2

tcount Login |

CUSTOMER SERVICE INSIDE CHUGACH ENERGY INFO NEVY:
For Your Home The Company Energy Saving Tips  Ne:
For Your Business Board of Directors Safoty Information Oul

Public Services FAQ Pul
Financial Information Lin
Bid Opportunities Pro

Employment Opportunities

Company News

Chugach names new substation
Chugach Electric is renaming its new South Anchorage Substation

after Robert W. Retherford at a ceremony at 10 a.m., Friday, March 16.

More...

Four members run for Chugach hoard

Four Chugach Electric Association members are running for two seats
on the cooperative's board of directors in this spring’s election. Each
seat is for a 3-year term.

More..,

Supreme Court rules_in_Chugach’s favor

On Feb. 16, 2007, the Alaska Supreme Court issued a unanimous
opinion in favor of Chugach, bringing to a close an issue that had gone
on for more than 7 years. What came to be known as "the omnibus
case” resulted from a complaint filed in the Superior Court in
Anchorage by Matanuska Electric Association in 1999. MEA had
alleged wrongdoing by Chugach in actions Chugach took in the late
1990s to preserve the value of then-low interest rates for the future
when its outstanding debt would come due.

In the ensuing years, both the Regulatory Commission of Alaska and
the Superior Court ruled in Chugach's favor on the issues in MEA's
complaint. The Supreme Court resolved the last of the outstanding
legal issues in this case in its decision, finding that Chugach's financial
praclices were consistent with prudent utility practices and sound
financial management. Chugach wili also obtain a judgment against
MEA for approximately $116, 000 for legal fees and costs incurred in
this case, which is only a fraction of the actual costs and attorneys'
fees Chugach actually incurred in this lawsuit. Court rules limit the
amount of costs and fees that a prevailing party such as Chugach can
recover.

Supreme Court Opinion, February 16, 2007

Chugach seces all-time system peak load two_days in a row
Chugach Electric recorded an all-time system peak load of 479
megawalts between 6 and 7 p.m., Tuesday, Jan. 9, when the
temperature at Chugach's International Station was minus 6 degrees.

Chugach hoard approves labor contract
The board of directors of Chugach Electric Association approved a 4-
year labor contract with one of its bargaining groups that will help the

Y.,
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In the mail
Election packet
26 to the 64,34
who are eligible
election Membse
Monday, Apnl 2
ballots.

Find out more.

Election_Brc

Annual Repori

Pre

BY CHUGAC

This could t
Prepay your an
Electric bill and
the expense of
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Chugach Electric Association

utility recruit and retrain highly skilled workers in a tight labor market.
More...
Copy_of the Judge's_ order

Page 2 of 2

payments
Three ways to ¢

1. Complete the
form.*

2. Download tt
return by mail o
A Chugach repi
you with your p

3. Call us at 56.
PrePay quote.

‘We will calculz
amount using tt
months of semvi
actual period ¢«
prepayment wil
usage.

Advanced Search Search Tips

Google

| Site Search |

Customer Service | Inside Chugach | Energy info | News & Events | Accourt Login | ContactUs | Site Map

lCopyright © 2007 Chugach Electric Association, Inc. All Rights Reservc<<§ht»gach Consumers Ray Kreig Chugach Consumers Ray@
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. Anchorage Daily News

Michael J, Sexton Patrick Dougherty Steve Lindbock
Presldem & Publisher Senior Vlco President & Editor Asodzm Emor
" Foundedln 1948 by Nosman C.Brown

* Fuller A Cowell, Publisher, 1093-1999  Katherine Fanning, Editor and Publisher, 1971-1983
MEGIW/ Pubdlisher, 1984-1933  Lawrence Fanning, Edlitor and Publisher, 1967-1971
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project to benefit Alasia and Alaskans
for the next 50 yearsis moving forward,
thanks to'the vision and efforts oﬂegls-
lators and electric utilities., : :
. meSouthemInterde,anhnportantnew
link in the Railbelt electric grid, recently’
passed a major milestone with the completion
of comprehensive environmental reviews. Af-
wratborough and public environmental fm-

S49Vd

pact statement process, three federal agencles

F—" last fall issued records of a decision i
aroute along the Kenai biuff of Cook Inlet and -
under the mouth of Turnagain Arm as the pre-
fenedpathforthenewtransmisslonlh:e
1 The intertie will be a new transmission line
= 7 between Nikiski and Anclorage that will im-
;¢ prove the reliability of the Railbelt power grid
1t However, its most important function will be
! to help move power throughout the region
m where it's mostpconomical to malke it to
‘where customers need it. All six of the electric
utilities that serve customers in the Railbelt
i=nare participating in the project. All six are not-
for-profit utilities working on behalf of their
mers. The current estimated cost of the
Iine is $200 million. Approximately $70 million
of the project will be paid by a state grant
Bmadebymebegislaummmmmeﬁaﬂ
1c;)bel:I‘.‘nmmrl:‘und—set.upin1936tolmestln

Alaskans throughout the
state’s most populous region.
With. the EIS completed, attention now

lnterhe promlses to provudé
affordable power to

ERIC P YOULD Alaslca Ruml Elecric Coopaatzvedssociation . _
turns to design and construction. If work pro- -

Ry

ceeds on schedule, Alaskans may be taking
home paychecks from construction by 2004
and the new line could be in.service by 2006 or
2007, That might seem a ways off, but it’s just
' around the corner when you consider the -
needﬁorthxspmjectthsthasbeenmtheplan-

. ning since the early 1980s.

Infrastructure is vital to Alaska’ s current
and future health and economy. A strong in-
-terconnected Railbelt electric system that al-
‘Jows power to be made economically inone -
area and moved efficiently to another helps
ensure that individual Alaskans and the busi-
- nessés that employ them have reliable, af-

fordable electric sezvice. The Southern Inter-

tie will do just that. * :
Cnﬁmlhxmu'ucam:isoﬁemgnomdor
taken for granted until something goes wrong
ornisnngtacﬂiuwareoverwhelmedbyde-
mand. That's why it's so important to plan. .
The fact you can flip a switch today and have
the lights come on doesn't just mean someone
- did something special today. It happens be-
cause Alaskans decades ago had the foresight
to put an electric grid in place to make it hap-
pen.ltisourcoﬂectxvemponsibﬂxtytopm—

vide the same benefit to our children and other .

people who are the future of this great state.

H Eric P. Yould Is exocutive director of Alaska Rural Electric -
Cooperative Assoclation.

Rallbélt* "

Southem lntertle s beneﬁts |
~ likely not worth the cost .

RAY KRE!G former Chugac}x Elecme boara' member

learly the Southem Inberhe has some
are worth the cost. Are there better

uses for $125 million in public and ratepayer -

funds? History indicates that cost overruns

are highly likely, totally at ratepayer expense.
Currently, power is on 99.975 percent of the

 time. How much is it worth to gain a part of

*-'that remaining 0.025 percent (two hours a
< year)? Utility boards, legislaters and the pub-
- lic have no way of judging without fair, impar-

- tial and unbinsed project economic advice

from independent

- Of great concern should be a history of de-
cepﬁve manipulation of intertie benefit claims
by utility managers. When I was Chugach
board president in 1996, we received mislead- -

ing benefit-cost advice from managementon -

the northern intertie (between Healy and
Fairbanks), If Chugach had participatedin .
that project, it would have cost our ratcpayers
$600,000 a year.

We then insisted on averydetaﬂedand .
comprehensive study of the benefits and cost"
of the Southern Intertle. We retained Decision
Focus Inc. because it had performed several
studies on intertie economics for the state.

. - DFI found only $58 million in benefits. .
. Chugach management kept that February

1938 stucb' secret from the public.
Meanwhile, unbeknown to the board,

Chugach management supervised the same

" cost to be barely justified.

o consulmnt's preparation of another report i is-
benefits: The question is whether they

sued for puhlic consumption in March 1998. It
conveniently claimed $143 million fn benefits
. —enough to show the $125 milliorr intertie -
Thatwas tbeonly -
benefit information provided by Chugach to
regulators and the public during the 1998-200"
environmental impact statement process. :
Same consultant, two vastly different beneﬁt
numbers. What gives? In DFT’s own words: “We
believe our comprehensive approach {nthe
February 1998 study) is mlich more accurate.”
In 1990, the state utility consumer advocate,

" Alan Mitchell, also found the Southern Intertie

benefits to be only $51 million to $63 millionz
There is no independent third party that bas
{ound the benefits of the Southern Intertie any-
wbereneart.besmsmm»oncostofﬂzismech
Considering the deterioration that has oc-

'axrrcdlnAlnsknsﬁnanaal condition sirice the

original appropriation in 1993, Southcentral -

. utility boards and local governments should:

look very hard at the intertie and ask the Leg-
islature to reappropriate the $70 million in
state funds pledged to the project. The money
would better benefit Southcentral Alaskens if
used to reduce utility or municipal and school
debt by $500 per household. )

H Ray Krolg ln!omerpmsldentcf Chum Bloctric Associ-
mmmonmommmmwmmm
Eloc:ﬂcCoopcmxivoAsodaﬁon. v : ¢
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But for purposes of argument, let’s accept the basie -
framework of this supposediy 'uT;Lb akable %EI Lel's
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OUR VIEW

Southern
intertle

Good reason to questzon
E: ~{hzs Railbelt energy project

[ 111993, the Alaska Legislatire set aside $46.8 million ;
-for building a second high-voltage power lirte between
-M-Ancharage and the Kenai Peninsula.
mSome important things have changed in the 10 years
since then: Alaska’s stata government finances have dete-
rorated, arid easy spending money has dlsappeared. Law-
makers routinely iﬁance ﬁle state budget gy %;mwmg at
Teast half a billion dollars each year froma dwindling sav-
ings account. -
- ... :Aniother noteworthy change is that doubts have recént-
lY’Come to light about the economic viability of the pro-
po¥ed power line. A 1998 utility company study that was

si‘a:i:eta;';z;-ss-an..;;»saa.ah‘..-es;n.,;sz.sl-'

) %Had« e E Daged

kept secret for four years concluded the southern intertle -

would produce barely 50 cents’ worth of benefit for every -

four years concluded find higher and better -

*“the southern intertie }’lf,ff for that $46.8 all-
«3 _would produce 0 Sor_mlah advo&atzt:sﬁ of
- e soulnern € re-

bar ely 50 cents’ ject that notion. They

oh worth of benefit for  claim the moneyis .
doll locked up tight —$16.8

= =+ every aoliar sper 1. million plus interest —
and there is no point In

mconsxdeﬁng the matter. The intertie money was the fi-
nalpart of a political deal that triggered a splurge of
spending on energy projects and subsidies starting in the
~ early 19803, Anchorage and the southern Railbelt would
be denied their fair share of state-funded energy goodles
intertie advocates say, if this final project is not buil
The project’s defenders say adeal’s a deal; even if it
meaniﬂlmmng good money after had, The day when
Alaska could get away with sucha cavaher approach to
spending money is long past.
ADA 2

N ::"15 e Womem N - e - h \lt}

dollar spent.
Together the short-
_'A'199_8 utility age of state money and
eompany study that  new doubts abgut the t
= was kept secret for fhrgjfggs}’:t’:}e i‘:ﬁgﬁs |

grant that regional equity requires the money to be spent
to benefit the southern Railbelt. Let's grant that it hasto
be spent to-supply cheaper energy, Let’s even grant that it
has to be spent on a particular type of energy, namely
electricity. Granting all that, it is still not clear that the
southern intertie is the best way todoit.

The existing high-voltage power line between the Kenai

The money could be used to retire debt at the
@electrical utlities, It could be used to upgrade and repair

Peninsula and Anchorage. It could be used to install a
centralized power dispatching system, to ensure that the

‘most efficlent mix of Railbelt power plants is used to meet

electricity demand as it fluctuates during the day and dur
Ing the year.
. 'The new Anchorage -Kenal intertie should, at minl
mujm, have to prove that it is a better investment than

those options. That will re anindependent, rigorous
look at the intertie's costs and benefits and how they com-
pare with the alternatives.

Intertle Il

IS $23 million of interest ;
money legally available?”

uring debate over the proposed electncal mterhe .
between Anchorage and Kenal, an interestin

tion has corite to light. Just exactly how much state
money Isav e for the project? -

‘The state agency handling the project, Alaska Industrl
al Development and Export Atthority, says the avallable
ﬁmdmg is about $70 million, That's the original $46.8 mil--
lon that the Legislature set aside in 1993 plus another $23
nnllion or so in interest.

There’s just one problem with that claim. The 1993 leg ‘
istation that set aside $46.8 million (SB 126) imposed cer-

tain c&ndmons One ¢ondition %s ugllilies involved .
with the ?miectto agree in advance that eﬂ ?_aza
cosf5 of the intertie over and above $46.8 million. No legis-
ﬂlon passed since thenTias répealed that requirement.
". It appears that state

"35-1351

e — ——— '
"law I3 clear: Only $46.8 . e ¢
million of the é}l){mpna. The more utilities g
tion is available to pay Y A
for the intertie. (Unless, hf’”e to pay for ﬂ.’_e
‘of course, state lawyers  Anchorage-Kenai
can come up with a con- 3 :
vincing theory that ex. l{ltertle, the less
plains why the law on likely they are to
the books doesn’t mean 7
what it says.) pursue ’t' . ST
This question is the i
kind that could make or break the sloo million project. gg |
The intertie Is an economically questionable investment o,
that, even in the most optimistic analysis, produces mini-
mal gain to Railbelt ratepayers. The more utilities have to 3‘
pay for the Anchorage-Kenal intertie, the less likely they

are to pursue it. In fact, project supporters are asking the =)
Legislature to spend another $30 million on it. o
-The powers thatbain the Legislatureand the . . g'
Murkowski administration have shown no inclination to
question the assumption that interest money is legally
avallable for the southern Intertie, But as critics of the

groject note, the legality of spending the interest mone is L
one more unporﬁhgi quesfion%aaﬁg already question- _
bie project.



