By LAURA MITCHELL
HARRIS

Frontiersman reporter

ANCHORAGE — An An-
chorage jury is hearing evi-
dence this week in a 10-year-
old lawsuit between a local
non-union electrical contrac-
tor and the International
Brotherhood of Electrical
Workers union.

_ Palmer-based Alaska Util-
ity Construction Inc., owned
by Aaron Downing, is suin
the union for damages relat-
ed to alleged harassment
and illegal attempts to force
the company to sign an
agreement with the IBEW.
Alaska Utility was build-

Downing vs. IBEW
trial winds down

ing a powerline extension
for Matanuska Electric Asso-
ciation to the Ekultna water
plant in the summer of 1986,
Alleﬁedly, the union picket-
ed the workers, fired gun-
shots and threw rocks at the
workers, threatened violence
and death, and disrupted
the workplace, according to
court testimony.

The trial is winding down
this week and is expected to
50 to jury deliberations to-

ay. The case has been trans-
ferred several times from
state to federal court.

Downing is an outspoken
critic of the union and used
to serve on MEA’s board of
directors.

Alaska Stat

Judge hears union lawsuit:
IBEW sued over MEA project

Q/ LEE JORDAN
Alaska Star Editor

A civil trid over aleged violence
on the part of union picketers
against an open shop contractor is
being conductedin AnchorageSu-
perior Court thisweek. Itis related
to hitterly-fought campaigns for
seats On the boards of directorsof
area utility cooperativesand con-
flictsover contractingpolicies.

Utility Construction Inc. is su-
ingthelnternational Brotherhoodof
Electrical Workers (IBEW) over
eventswhich occuned during con-
struction in 1986 of a Matanuska
Electric Association (MEA) project
to extend power to the Eklutna wa-
ter trestment plant. Aaron Cowi ng,
aformer electrical contractor who
wasdefeated in his1995bid for re-
election to the MEA board of di-
rectors, was an owner of the con-
tracting firm.

Thesuit isbeing heard before a
jury inthecourtroom of JudgeBrian
Shortell.

"Thisisa very important trial
becauseif the public isever tored-
ize the benefitsof lower cost utiliatP/
congtruction and maintenance, al
contractors must pbvi?m bepro-
tected from thiskind of damage 3
harrassment,” said Lee Ann Gerhart
in a"'fax update"" from Citizens for
an Independent Chugach Electric
(CICE). Gerhart said she isa vol-
unteer with the non-profit group.

~ “No non-IBEW companieswill
bid (under new open bidding by-
laws of the utilities) if thiskind of
activity is condonedin our commu-
nity,” Gerhart said.

IBEW Business Agent Gary
Brooks could not be reached for
commentyesterday.

CICE court observers said wit-
nesses for the contractor told the
jury about personal threatsthey said
were made by picketers, which a
g%ti me\fverg\saiﬁ to numbﬁrabmg

e. Anchorage policean
AIasE?&aIeTrooperas%oggt consid-
erable timeat thesite, observingand
enforcing a temporary restraining

order obtained by the contractor
agang theunion.

Employees described thrests,
damageto equi pment, rock-throw-
ing and shots fired. David Lee
Johnson testified that he"was ex-
tremely afraid” during a confron-
tation with picketers.

In a deposition, Joe W. Carter
said that he was Didtrict Engineer
for MEA in EagleRiverand wasin ;
an MEA vehicle when he was
threstenedat thesite. Hesaid hedid
not observeany actsof violence. He
also said he did not observe
actions of the contractor whicl
were unsafe.

Brooks testified that the
company's witnesses were "'not
describingan organizationthet | am .
familiar with."

Retired lineman Steve Lund of
EagleRiver testified that hewasa
thesitethree timesduring the pick-
eting. He had once worked for .
Downing and "thought a lot of

m.

Lund stated that he joined the
picketing because he "'didnt like
what (Downing) was doing. | felt
likehedeceivedmeand 1 had are-
sponsibility to show | didn't ap-
proveof it.""

Lund said the picketers re-
mained at | east 200 feet away from
workers as required by the court
order. He said there was'"generd
heckling,” but he saw no acts of
violence.

Lund said the contractor em-
ployed " unskilled" people to do a
dangerousjob. "It wasobviousthey
didn't know what they wereddrg'

Testimony regardinga possble
"Molotov cocktail™ near the roed
was not Plven tothejury. Contrac-
tor employee Tom Cox sad that
when enroute to the project oneaf-
ternoon he had seen aman hoal%g
abottlewithaflamingragext
from its mouth. Cox said the men
ran into the woods when he at-
tempted to wam Downing. Hesaid
apolice officerwho passed told him
he had not seen anything suspi-
cious.
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Decade after nasty confrontation,
contractor takes union to court

By UZ RUSKIN
Daily News reporter

No one said a union picket hasto be pleas-
ant, but a Matanuska Valley contractor
claimsthe International Brotherhood of Elec-
trical Workers went much further when it
protested at his job sites a decade ago.

The union launched a monthlor)P "cam-
paign of violence" against AlaskaUtility Con-
struction, the company's attorney,” Tom
Owens, told a Superior Court jury Wednes-

day.

alkf’he Igrinc_ipal owner of the company,
Aaron Downing, and his workers testified
that pickets spat on them, threatened to kill
them and to rape their families. Worse, the
AUC witnesses said, the union supporters

Downing's nonunion company got a job near
Glennallen moving a powerline. The pickets
followed thecompany toits next two job sites
that summer, in a Palmer subdivisionand in
Eklutna.

~ No onewasseriougly injured at any of the
sites, but one of the AUC workers was hit in
the neck with a rock, the company witnesses
said. Another day, they said, the AUC fore-
man was harassed by about 20 protesters,
who surrounded the small pickup he wasdri-
ving, pounded onit, bounced it and spat onthe
windshield.

"There were enough of them that they
could physically pick it up and drop it)* Phil
D%nér&g, Aaron's son and acompany worker,
testified.

threw rocks, brandished weapons, vandalized
equipment and fired shotsin the night.

"This is abundant evidence of eut-of-con-
trol violence," Owensargued.

The union’s lawyer said the only one on a
camBalgn was Downing, who despises the

I

"Thetruthis, thiswasjust another picket,”
attorney Dale Housetold thejury. " Picketing
issomething unions d
~ Andevenif alinemanor two brokethelaw,
it wasn't the union's doing, House said.

Downing is seeking $176,000 for the busi-
ness lossesand expenses he says heincurred
because of the union. He also asked the jury
for punitive damages.

Thel BEWinitiated a picket in 1986, when

Phil Downing also told of a time he was
working in a ditch, burying electrical cable
for the Palmer subdivision job. Protesters
stood above him, ayard or lessaway, taunting
him and throwing rocks,' he said. Downing
said he looked up at them when a rock hit a
piece of equipment next to him. Among the

ickets at the rim of the ditch, he said, was

eve Shemel, the union employee who led
the pickets. Shemel, hesaid, held up hisfists,
and the man next to Shemel kicked another
rock into theditch.

"Heasked meif I'd made my will out yet,"
Downing said of the unidentified protester.
The company workers also say some o

Please see Page B-3, IBEW

IBEW: Contractor says pickets threatened workers

Continued from Page 8-

their equipment was dam-
aged: A hydraulic hose was
cut on a backhoe, holes were
unched into a truck’s radia-
or, and someonedestroyed a
recently planted power pole
by sawing it nearly in haf at
the base.

A small cardboard sign
was |eft at the scene: "' Check
this one. This is one of
many.” )

Tom Cox, a man hired to
guard theequipment at night,
said shotswere often fired at
his camp at the Ekluma site.

He could hear bullets slap-
pmé; through the trees, he
said, accompanied by shout-
ed insultsand expletives oth-
er witnesses said were com-
mon during the picket.

House, in hisclosing ar%L]J-
ment Wednesday, said the
shots Cox heard could've
been coming from a nearby
shooting range.

In June 1986, during the
Eklutna project, aron
Downing obtained a court or-
der to keep the protesters be-
hind a barricade. Helene An-
tel Brooks. a union lawyer,
testified last week that 'she

carefully explained theorder
to the linemen but had con-
cerns they wouldn't follow
the restrictions. After that,
the union withdrew its en-
dorsement of the picket, she
sald,_ﬁnd zlalsnlt tr_ , ortlﬁgtlefor
any i activi m
ha%//elaelger happeny_éd. _ ay

_"They were acting as indi-
viduals shesaid.

Owens, though, argued
that the union had the power
to monitor the protestersand
could have disciplined mem-
bers who violated the court
order. The IBEW started the
protest, whipped themobinto

action, then “took its name
off the marquis,” Owenstold
the jury. Anyway; he aleges
that union members commit-
ted violence both before and
after the union withdrew its
endorsement.

The lawsuit took a decade
to get to trial. Downing filed
it In state court but 1t was
moved to federal court, only
to be moved back to state
court. Downing also said he
wasn't able to pursue it for
months at a time because he
was working in remote parts
of thestateand becausedf an
illnessin the family.
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Union
must

pay

Nasty pickets
cost $425, 000

By LIZ RUSKIN
Daly News reporter

A Superior Court jury has
stung the International
Brotherhood of Electrical
Workers union with a
$425,000 punitive damages
verdict for violence on its
picket linesin 1986.

Thel BEWLocd 1547 tar-
geted Alaska Utility Con-
struction, asmall Matanuska
Valley-based ~ company,
when the nonunion company
got acontract to moveapow-
erline in the Glennallen area.
The pickets followed the
company to its next two job
sites that summer, in a
Palmer subdivision and In
Eklutna.

Aaron Downing, the prin-
cipal owner of the company,
waited 10 years for his day
in court. His lawyer, Tom
Owens, had asked the jur
for punitive damages of $2.
millionor more.

"It if stopsthem from do-
ing to another family what
they did to mﬁ famicljy, then
it's enough,” he said as he
left the courthouse after the

Please see Page F-4, IBEW

IBEW: 'Reign of terror’

Continued from Page F-1

verdict was read Friday
evening. "If they do it again,
then it's not enough."

The IBEW's business nman-
ager, Gary Brooks, and the
union's lawyer, Dale House,
said the union never support-
ed acts of violence. What
Owens characterized as a
"reign of terror' was really
{'ust a limited number of vio-
ent acts committed by indi-
viduals and not encouraged
by the union, House told the
jury.

Downing, his son and oth-
ers who worked for the com-
pany testified during thetrial
that the%/ endured taunts and
death threats from the pro-
testers. They also said the

ickets, who vastly outnum-

ered them, threw rocks,
spat on them, vandalized
equipment and brandished
weagpons. On a couple of oc-
casions, witnesses said, the
protesters brought children
to the picket line, and the
children emulated the adults,
shouting epithetsand calling
the workers "rats." No one
was seriously injured.

In addition to the punitive
damage award, the jury
awarded AUC $11,600 in
compensatory damages for
such things as business loss-

¥

es and damaged equipment.
AUC sought more than 10
times that amount.

The IBEW can appeal the
verdictstothestate Supreme
Court.-

Local 1547 hasabout $,000
members, ranging from line-
men to nursesto office work-
ers at the Alaska Court Sys-
tem. Thelocal collected $5.86
million in dues last year,
Brookssaid.

Owens argued to the jury
that substantial punitive
damages were warranted to
deter Future acts of violence
and because the union fgs-
tered "a culture of violenccj”"\

"Think about what that in-
stitution is teaching those
children." heurged.

House told the# urorsthey"
havenoevidence from thein-
tervening years that the.
union needsany deterrence.

Owens had tried to intro-
duce evidence of violenceon
a 1987 | BEW picket line in
Anchorage, where a non-
union worker was beaten, but
Superior Court Judge Brian
Shortell ruled the evidence of
thelater incident wasnot rel-
evant.

That worker also filed a
lawsuit against the IBEW,
which the union settled for
$150,000, Brookssaid.
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Union lawsuit goestojury

By LEE JORDAN
Alaska Star Editor

A damageauit filed againgt the
International Brotherhoodof Elec-
tricad Workers (IBEW) by former
contractor Aaron Downing was to
go tothe jury yesterday after sum-
mations by lawyers for the two
Sdes.

The suit alleges that | BEW
members threatened and intimi-
dated employees of Dawning's
Utility Condruction!nc. whowere
workingon aproject at Eklutnain
1986. Downing's firm was ingtdl-
ing linesto connect the municipa
water trestment plant to Matanuska
Electric Association Inc. (MEA)
linesaong the Glenn Highway.

IBEW maintained In its re-
sponse tothechargesthat theunion
was looking out for the interestsof
its membersand wanted to insure
that thework wesbeing donesafely.
The union dso said its members
have Firs Amendment rights to
express their opinions. Members
denied violatingacourt restraining
order which directed them to re-

main 200 feet away from any con-
tractor empioyee.
Workers, some of whom were

identified as part owners of the.

conpany, saidthey werefrightened
by actionsof the picketerswho at
timesweresaid to number asmany
as 100 persons.

Downing said the decade-old
legd action hasbeen ddayed by a
number of factors, includinga shift
at the request of | BEWfrom state
tofederd courts. Downing alowas
out of theareafor nearly ayear and
unavailable.

"It just stretched out and
dretched out,”™ Downing said,

Downing was elected to the
MEA board of directorsin 1992. He
wasdefeatedin his 1995 bid for re-
electionafter a bitterly-fought cam-
pagn in which hewas targeted by
a heavily-financed opposing cam-
pagn.

While on the board, Downing
foughtagaingt policiesthat guaran-

teed contractsfor condructionwork .

to contractorswith | BEWemploy-
ment agreements*

Quske. Star 7 /0f74
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Contractor winslawsuit,
union says they'll appeal

By LEE JORDAN
A'aska Star Editor

International Brotherhood of
Electrica Workers( | BEW Lo-
cal 1547 wastold by an Anchor-
agejury Friday to pay aformer
contractor $11,600 in actud and
$425,000 in punitivedamages.

The lawsuit filed by Aaron
Downing of Alaska Utility Con-
struction was related to a 1986
project at Eklutna which was
picketed by | BEWmembers An-
chorage policewerecdled into
enforce a restraining order after
threets were levelled by pickets
againgt Downing, hisfamily and
hisemployees.

Sayln%the union intends to
apped, | BEW\Business M
Gary Brooks cdled the award
“excessive” and"'grosdy unjust.”

"I've spent more than that in
legd fees™ Downi ng commented
after the verdict wasin.

"We cant dlow those types
of actions in our society. Some-
body hasto standup and say it's
not tolerated, " theretired contrac-
tor said. He said he and others
whoweretargeted ky the picket-
ers""'were terrified” by the ac-
tions. Hisdaughterand hisgrand-
children were threatened with
harm, hesad.

An apﬁ)eal of the verdict
""'meansonly that the union haan't
learned anything by the jury's
decision. It means they think
they're right and will keep on
doingthiskind of thing,” Down-
ged

"Itistruly di inting that
thejury Wasunablsag?c? I ookn?Othe

evidenceand pagt the emotional
gpped presented by Downing's
lawyer,” Brooks was quoted as
sayl g&; in a prepared statement
issued Mbnday.

Downing's attorney, Tom
Owens, told the jury that IBEW
“fosters acultureof vidence™ He
was prohibited by Judge Brian
Shortell, however, framdescrib-
ing actionsduring ast i ke against
Chugach Electric, including an
incident shown on television
news in which a person chased
andstruck another person withan
| BEWpicket sign.

Owensasked for an award of
$22 million in damageswhich he
said would causethe union togo
to its membership with a specid
assessment. That, he suggested,
would cause the membership to
""do something about this culture
of violence"

| BEWAttorney Dae House
pointed out that there were
changesin the union leadership
during the 10 years since the
Eklutnaincidentsoccurred. Many
of those involved in the picket-
ingwerenolonger activewiththe
union, hesaid.

The actions described by
Downing and his associates
'were actions of words" on the
Partof individuaswhohad strong
edlings, thejury was told. Huse
said the union “has difficulty con-
trolling this kind of Stuation.”

“We are confident that in the
final anadysswewill prevail and
continue to afford working men
and women the representation
they desarve'™ Brooks said.
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sHostile pickets
cost IBEW union

By LAURA
MITCHELL HARRIS

Frontiersman reporter

ANCHORAGE — The In-
ternational Brotherhood of
Electrical Workers union must

ay aloca non-union compa-
ny $425,000 in punitive dam-
agesfor alowing its members
igs\évage a violent picket in

An Anchorage_ Superior
Court jury ruled in favor of
Alaska Utility Construction
and its owner, Pamer resident
AaonDowning. _

"Were definitely investigat-
ing the appeal avenue”” IBEW
spokesperson Anne Hays said
Monday. | BEWBusiness Man-
ager Gry Brooksechoed this
citing the “grossly unjust dam-
age award.”

The plaintiffs alleged that
| BEW picketers used a cam-
paign d violence against AUC
workersin thesunmer d 1986,
the plaintiff's attorney, Tom
Owens told the jury Friday.

‘The | BEWhad the responsi-
bility to monitor the activities
d its protestersinstead o initi-
ating the picket, fettln its
members involved and then
trying to glep bafck frorr]n tarl]q ng
responsibility for what -

ore later, O>\//venssaid_. ap

After 10 years, Downing said
he's happy it's finally over.

J

feel vindicated. I'm
pleased a powerful [abor union
got its fingers sl?ped for do-
ing these types of things. We
just can't ellow these types of
tactics,” Downing said Mon-

day.

gut attorneys for the IBEW
said the union cannot be held
responsible for the actions of
its members.

The AUC workers were

See IBEW, Page A10
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Iron Oogk

Fred Braun (right), on
behalf of the HEA board,
presented the not-so-cov- K2
eted ARECA Power
Award, aka Iron Oosik, to
the Chugach board of di-
rectors (Ray Kreig, Presi- B
dent, accepting) for certain
actions. Kreig said his board was proud of some of
those actions. Chugach chooses the next victim.

Page A10, The Frontiersman - Wednesday, September 11.1996

IBEW: Union to appeal verdict in picket case

Continued from Front Paged

building a power line exten-
sion for Matanuska ElectricAs-
sociation to the Eklutna water
plant. Due to the company’s
non-union status. the IBEW
workers picketed and were ac-
cused of firing gunshots and
throwingrocks at the workers,
threatening violence and
death, and disrupting the
workplace, according to court
testimony.

Severa{AUC employees, in-

cluding Downing and his son,
testified that they were out-
numbered EF the picketerswho
would.heckle the workers, sur-
round AUC vehiclesand gener-
dl!l}){ln_ﬂmldate,the workers, ..

'Downing obtained a tempo-
rary restraining order against
the %mk_eters requiring they
stay behind a barricade. How-
ever somed the union mem-
bers passed the barricade and
continued to picket.

Some o the IBEW picketers
testified that each member had

free will and went past the bar-
ricade against the union's di-
rective.

| BEWattorney Helene Antel
Brooks testified she went over
the conditions o the restrain-
I ng order with the members
and told them to either follow
itor stop picketing.

Gary Brooks, the union busi-
ness Manager, said the union
consi Iolers tt‘ |ls rglund 0((3:r;eed|_n a
very lengt r ing.
Heysai | hZ’se%Qn?ident tr?e
union will prevail in the next
round of proceedings.

"ltistruly di inting that
the jury was unable to look to
the evidenceand past the eno-

tional appeal presented by
DQ&an ng s lawyer,” Brooks
said.

"The evidence presented to
the jury, when evaluated out-
side of the impassioned pleas
offered by Downing’s counsel;
just doesn't support a tinding
of damages and certainly does-
n't justify the excessive
award."

The ur{, members also
awarded AUC $11,600 for lost
business expenses, though
AUC had asked for about 10
times that amount. Downin
said his attorney's fees Wlﬁ
take up most o the awarded
damages.

J



